
Medicaid offers crucial opportunities to provide
services to individuals impacted by the criminal legal
system and offers a funding stream for services that
can be difficult for local governments to provide. In
states that have opted into Medicaid expansion,
eligible incarcerated individuals are able to access
pathways to Medicaid coverage via Section 1115
reentry waivers. Section 1115 of the Social Security Act
enables states to apply to carry out demonstration
projects testing innovative, tailored ways of meeting
the needs of specific Medicaid populations. By way of
Section 1115 reentry waivers, states can circumvent
Medicaid’s inmate exclusion rule, which usually
precludes authorizing Medicaid funding for most
health services delivered while an individual is
incarcerated. Reentry waivers authorize Medicaid
coverage for services including, but not limited to,
substance use treatment while a person is
incarcerated and case management to assist
individuals in maintaining access to substance use
treatment once released from incarceration.

Survey data from 2021 (See Figure 1) demonstrate the
states that pursued pre- and post-release Medicaid
initiatives separate from the 1115 waiver mechanism.
These initiatives include Medicaid enrollment
supports, pre-release provision of medications for
opioid use disorder, and post-release substance use
disorder treatment coordination, among others.
Eighteen states and the District of Columbia adopted
at least one Medicaid initiative for incarcerated
individuals with a substance use disorder (Lewis et al.
2024). Reentry waiver approvals since 2023—when
CMS released reentry waiver guidance—mark an
important increase in federally matched state efforts
to expand access to healthcare and supportive
services for this population.
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Figure 1: State Adoption of Pre- and Post-release Medicaid
Initiatives (2021)

Data from 2021.

 At least 1 Initiative No Initiatives

Section 1115 Reentry Waivers
The Reentry 1115 waiver was introduced in 2023, and
as of April 2025, the Centers for Medicare and
Medicaid Services (CMS) has approved 19 Reentry
Section 1115 Demonstrations, with nine states
pending approval (See Figure 2). These waivers focus
on Medicaid program improvements and innovations
aimed at more effectively meeting the health and
social needs of people transitioning out of prisons,
jails, and youth detention facilities. Reentry waiver
benefits aim to improve continuity and quality of care,
allowing Medicaid to cover a specific package of pre-
release services.

Nine states (AZ, CA, IL, MD, MA, MT, NM, UT, VT) of
the eighteen have since received approval for their

reentry waivers.
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How States Apply for Waivers
States can either amend their existing 1115 waivers to
incorporate the Reentry demonstration or they can
submit a new, separate 1115 demonstration
application. In both cases, states will need to provide
detailed information about eligible beneficiaries, types
of pre-release services offered, participating carceral
settings, and timelines for pre-release service delivery.
States are also expected to outline anticipated
challenges and means of addressing them in a
required implementation plan. An added benefit of
the 1115 waivers is that states can request funding for
their Medicaid Management Information Systems.
This can assist with demonstration evaluation efforts,
data-sharing, and communication across reentry
stakeholders. CMS offers various publicly available
application and implementation plan templates to
streamline the process (www.medicaid.gov/medicaid/
section-1115-demonstrations/1115-application-
process). 

As of April 2025.

 Approved waiver Pending waiver No waiver

Figure 2: Approved and Pending Reentry Waivers Reentry Waivers and Expanding
Coverage
In order to receive CMS approval for their waivers,
states must adopt a policy suspending an individual’s
Medicaid coverage while they are incarcerated, as
compared to the traditional termination of benefits. If
states do not adopt this suspension policy upon
applying for a reentry waiver, they are expected to do
so within two years following waiver approval. Other
policy options states may choose to include in their
waivers are standardizing pre-release Medicaid
enrollment and renewal for all eligible individuals and
pre-release outreach to identify all interested
Medicaid-eligible individuals. Waiver services can
include assigning individuals a Medicaid application
counselor, and/or conferring presumptive eligibility
for people who are likely Medicaid-eligible and in need
of immediate access to care during a short-term
incarceration period. Waivers can be a key mechanism
for expanding access to Medicaid coverage, both
during and after incarceration.
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Reentry Waiver Variation
Reentry waivers vary depending on states’ interest in
and capacity for providing a range of services. Waivers
also vary based on eligibility criteria for beneficiaries,
the timing at which pre-release coverage initiates
(anywhere from 30-90 days prior to release) and
which carceral settings will participate in the delivery
of demonstration benefits. Some states offer the
minimum service package needed for CMS approval,
and others extend coverage for additional services
identified as crucial for incarcerated individuals’ other
more common health and social needs.

Minimum package of services:
Case management to identify and address
physical, behavioral, and health-related social
needs
Medication + counseling and behavioral therapies
for all types of substance use disorder (as clinically
appropriate)
30-day supply of all prescribed medications
(deemed clinically necessary) upon release

Additional services:
Physical, behavioral, and dental health screenings
and clinical consultation
Diagnostic services (e.g., sexually transmitted
infections, HIV, diabetes, hypertension)
Peer & community health worker supports 
Family planning services & supplies 
Hepatitis C treatment
Provision of durable medical equipment (e.g,.
wheelchairs, oxygen equipment) upon release
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